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No. _______________ 

STATE OF MINNESOTA 

IN SUPREME COURT 

 

 

In re Petition to Amend the Rules of the Minnesota  

Supreme Court on Lawyer Registration 

 

PETITION OF LEGAL SERVICES PLANNING COMMITTEE 

TO THE HONORABLE JUSTICES OF THE MINNESOTA SUPREME COURT: 

Petitioner Legal Services Planning Committee (the “Committee”) respectfully submits 

this petition seeking an amendment to Rule 2A of the Minnesota Rules of the Supreme Court on 

Lawyer Registration.  The Committee requests an increase in the lawyer registration fee (“LRF”) 

by $25.00 for every lawyer actively engaged in the practice of law, and an allocation of those 

additional proceeds to the Legal Services Advisory Committee for distribution to civil legal 

services for low income and disadvantaged Minnesotans.   

In support of this petition, the Committee would show the following: 

1. Petitioner Committee is a forum created by this Court to seek access to justice for 

low income and disadvantaged persons throughout Minnesota who face significant barriers to 

meeting their civil legal needs.  

2. In 1997, the Court amended the Rules of the Supreme Court for Registration of 

Attorneys to allocate $50.00 to the Legal Services Advisory Committee.  See Promulgation of 

Amendments to the Rules of the Supreme Court for Registration of Attorneys, C9-81-1206 (Feb. 

5, 1997).  This decision was prompted by a Petition submitted by the Joint Legal Services Access 
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and Funding Committee, which argued that the allocation was necessary to meet the acute need 

for civil legal services for low income and disadvantaged Minnesotans.   

3. Today, the unmet need is even greater.  The U.S. Census Bureau estimates that 

almost half a million individuals in the state are living in poverty.  See U.S. Census Bureau, 2007 

Poverty and Median Income Estimates, http://www.census.gov/did/www/saipe/data/statecounty/ 

data/2007.html (last visited May 29, 2009).  At the most basic level, these families and 

individuals need legal assistance for critical matters such as child custody, health, housing issues, 

sustenance and personal safety.  Studies suggest that perhaps as much as 75% of the legal needs 

of the disadvantaged are not addressed.  See Minnesota Legal Services Planning Commission 

Drafting Committee, Recommendations of the Minnesota Legal Services Planning Commission 

on the Configuration of the LSC-Funded Programs, 26 HAMLINE J. PUB. L. & POL‟Y 265, 282 

(Spring 2005).  In 2009, the American Bar Association released a report on pro bono legal 

services, in which it recognized that the bar needs to do more to support volunteer legal services 

and the individuals of limited means they serve.  American Bar Association, Supporting Justice 

II: A Report on the Pro Bono Work of America’s Lawyers, Feb. 2009, http://www.abanet.org/ 

legalservices/probono/report2.pdf (last visited June 2, 2009).  The Legal Services Corporation 

also has studied the unmet need for civil legal services in the U.S. and discovered that “only a 

very small percentage of the civil legal problems experienced by low income people (one in five 

or less) are addressed with the assistance of either a private (pro bono or paid) or a legal aid 

lawyer.”  Legal Services Corporation, Documenting the Justice Gap In America, June 2007 (2d 

ed.), http://www.lsc.gov/justicegap.pdf (last visited June 2, 2009).  The report goes on to suggest 

that these figures probably understate the actual current need. Id. at 14.   With the lowest salaries 
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and the highest unmet need, civil legal services are the most under-funded piece of the justice 

system. 

4. Legal services are countercyclical—the need goes up when the economy, and 

therefore resources, goes down.  The capacity of legal aid and pro bono programs to meet that 

need is declining due to increased costs (such as health insurance), combined with stagnant and 

declining funding.  The Legal Services Advisory Committee funds roughly one-third of civil 

legal services.  However, effective July 1, 2009, its state appropriations will be reduced by $1.1 

million per year.  This loss means that approximately 2600 fewer families per year will be able to 

obtain legal services.  Interest on Lawyers‟ Trust Accounts (“IOLTA”) revenues have dropped 

nearly 75% from just two years ago, and IOLTA funding was recently cut, translating into an 

additional 1,000 families that will not have access to legal assistance.  The Lawyers Trust 

Account Board announced that they will be cutting grants by at least $500,000 this month.  

Finally, the Volunteer Lawyer Network, the Volunteer Attorney Program in Duluth, and other 

free-standing volunteer attorney programs are running at bare minimum:  they have eliminated 

staff positions and taken numerous cost-cutting measures.  Given the state of the economy, there 

is no realistic expectation that existing resources will rebound in the near future.   

5. Inflation also has affected civil legal services.  According to the Consumer Price 

Index inflation calculator, the $50.00 fee instituted in 1997 would need to be $66.43 to have the 

same buying power in 2009.  See United States Department of Labor: Bureau of Labor Statistics, 

CPI Inflation Calculator, http://www.bls.gov/data/inflation_calculator.htm (last visited June 1, 

2009).  In other words, the cost of living has increased by approximately 33% since 1997.   



-5- 
 

6. In response to these growing needs and shrinking resources, the Committee 

respectfully petitions this Court to increase the LRF by $25.00 for every lawyer actively engaged 

in the practice of law.   

7. Pursuant to the Constitution of the State of Minnesota, this Court has the 

exclusive power to regulate the bar.  See MINN. CONST. art. III, § 1 and art. VI, § 1. Sharood v. 

Hatfield, 210 N.W.2d 275 (1973) (“„[T]he power to make the necessary rules and regulations 

governing the bar was intended to be vested exclusively in the supreme court . . . .‟” (quoting In 

re Petition for Integration for the Bar of Minnesota, 12 N.W.2d 515, 516 (1943))); Minneapolis 

Star & Tribune Co. v. Housing & Redevelopment Auth., 251 N.W.2d 620, 623 (1976) (“This 

court is empowered by Article 3, § 1, of the 1974 Minnesota Constitution to administer, among 

other areas, the practice of law.”).   

8. This exclusive authority includes the power to supervise lawyers and to regulate 

bar admission requirements.  See Minn. Stat. § 480.05 (“The Supreme Court . . . shall prescribe, 

and from time to time may amend and modify . . . rules governing the examination and 

admission to practice of attorneys at law and rules governing their conduct in the practice of their 

profession . . . .”); accord Nicollet Restoration, Inc. v. Turnham, 486 N.W.2d 753, 755 (1992) 

(“Under Article 3, Section 1 of the Minnesota Constitution, this power [to decide who may 

properly practice law before the courts of this state] is vested solely in the judiciary.” (citation 

omitted)); In re Daly, 189 N.W.2d 176, 179 (1971) (“The ultimate determination governing 

admission, supervision, and discipline of attorneys in this state . . . is vested in this court.” 

(citation omitted)).  Accordingly, the Constitution, statutory law, and case law all support the 

Court‟s authority to increase the LRF to provide additional funding for legal services.   
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9. The Court repeatedly has exercised its power to determine the amount and use of 

LRF by amending the Rules of the Supreme Court for Registration of Attorneys.  See 

Promulgation of Amendments to the Rules of the Supreme Court for Registration of Attorneys, 

C9-81-1206 (June 17, 2003) (reallocating funds from the State Board of Continuing Legal 

Education to the Lawyers Professional Responsibility Board); Promulgation of Amendments to 

the Rules of the Supreme Court for Registration of Attorneys, C9-81-1206 (May 8, 2000) 

(reducing allocations of LRFs to the State Board of Law Examiners and the Lawyers 

Professional Responsibility Board); Promulgation of Amendments to the Rules of the Supreme 

Court for Registration of Attorneys, C9-81-1206, C8-84-1650, C4-91-1728 (Apr. 18, 2000) 

(increasing the LRF to allocate funds to the Lawyer Trust Account Board for a lawyers 

assistance program); Promulgation of Amendments to the Rules of the Supreme Court for 

Registration of Attorneys, C9-81-1206, C0-85-2205, C2-84-2163 (May 22, 1998) (revoking a 

temporary reallocation of LRFs from the Client Security Fund to the Board of Continuing Legal 

Education).  Specifically, the Court previously has exercised its power to increase LRFs in order 

to allocate funds for legal services.  See Promulgation of Amendments to the Rules of the 

Supreme Court for Registration of Attorneys, C9-81-1206 (Feb. 5, 1997) (increasing LRF to 

allocate fifty dollars for the Legal Services Advisory Committee).
1
  Accordingly, precedent 

demonstrates that the Court has the power to increase LRFs to allocate funding for legal services.   

10. Funding civil legal services through an increase in LRFs would help to ensure the 

protection of constitutionally guaranteed rights.  The Minnesota Constitution recognizes that 

                                                
1
 The new increase of $25 will make for a total of $75 per attorney to sustain civil legal 

assistance, a figure which appropriately matches the amount currently sought by the State of 

Minnesota Board of Public Defense.   
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every person is entitled to a legal remedy for wrongs inflicted and that every person is entitled to 

access justice:  

REDRESS OF INJURIES OR WRONGS.  Every person is entitled 

to a certain remedy in the laws for all injuries or wrongs which he 

may receive to his person, property or character, and to obtain 

justice freely and without purchase, completely and without denial, 

promptly and without delay, conformable to the laws. 

MINN. CONST. art. I, § 8.  By providing assistance to help disadvantaged Minnesotans navigate 

the legal system and understand the laws, legal services providers help to guarantee that every 

person is afforded these rights.  An increase in LRFs would help civil legal services providers 

guarantee every person access to justice.  

11. Funding civil legal services through an increase in LRFs is also appropriate 

because lawyers have a special obligation to ensure access to justice.  The Minnesota Rules of 

Professional Conduct provide that a lawyer is “a public citizen having special responsibility for 

the quality of justice.”  Minn. R. Prof. Conduct, pmbl., ¶ [1] (Oct. 1, 2005) (emphasis added).  

The Rules also provide that lawyers have an obligation to seek access to the legal system, 

including furthering the public‟s understanding of the law and legal system and devoting time 

and resources to ensure access to justice:   

As a public citizen, a lawyer should seek improvement of the law, 

access to the legal system, the administration of justice and the 

quality of service rendered by the legal profession. . . .  [A] lawyer 

should further the public‟s understanding of and confidence in the 

rule of law and the justice system because legal institutions in a 

constitutional democracy depend on popular participation and 

support to maintain their authority. A lawyer should be mindful of 

deficiencies in the administration of justice and of the fact that the 

poor, and sometimes persons who are not poor, cannot afford 

adequate legal assistance. Therefore, all lawyers should devote 

professional time and resources and use civic influence to ensure 

equal access to our system of justice for all those who because of 

economic or social barriers cannot afford or secure adequate legal 

counsel. A lawyer should aid the legal profession in pursuing these 
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objectives and should help the bar regulate itself in the public 

interest. 

Minn. R. Prof. Conduct, pmbl., ¶ [6]; accord Minn. R. Prof. Conduct 6.1 (“Every lawyer has a 

professional responsibility to provide legal services to those unable to pay . . . .”).  The Rules 

provide that “in addition to either providing direct pro bono services or making financial 

contributions when pro bono service is not feasible,” lawyers “should financially support” 

programs instituted by the government and the profession “to meet the need for free legal 

services.”  Minn. R. Prof. Conduct 6.1, cmt. [10]; see also Minn. R. Prof. Conduct, 6.1 (“[A] 

lawyer should voluntarily contribute financial support to organizations that provide legal services 

to persons of limited means.”).  Although all citizens have an obligation to uphold the law, 

lawyers have a special, professional responsibility to ensure access to justice.  Accordingly, 

funding civil legal services through an increase in LRFs is an appropriate means by which to 

ensure continued access to justice throughout the State of Minnesota.
2
 

12. Indeed, it is reasonable to require lawyers to provide this financial support to civil 

legal services for low income and disadvantaged persons.  Lawyers are given a monopoly by the 

Court on the practice of law.  This monopoly carries with it a responsibility to make sure that all 

citizens, including the approximately 15% of the population with insufficient resources, have 

access to justice.  Furthermore, the majority of Minnesota attorneys have the ability to absorb 

                                                
2
  In addition to Minnesota, other states have used LRF to provide funding for legal 

services.  See, e.g., New York State Unified Court System, Attorney Registration: Registration 

FAQ, Mar. 12, 2008, http://www.nycourts.gov/attorneys/registration/faqs.shtml#q1 (last visited 

May 31, 2009) (providing that—pursuant to Section 468-a of the Judiciary Law and 22 NYCRR 

Part 118 of the Rules of the Chief Administrator of the Courts—$50.00 of the $350.00 LRF be 

deposited in the Indigent Legal Services Fund); State Bar of Texas, $65 Legal Services Fee and 

Voluntary ATJ Contribution:  Frequently Asked Questions, http://www.texasbar.com/Template. 

cfm?Section=For_Attorneys&Template=/ContentManagement/ContentDisplay.cfm&ContentID

=11498 (last visited May 31, 2009) (providing that—pursuant to the State Bar Act, § 81.054—

$65.00 of the LRF be designated to civil legal aid and indigent criminal defense).  
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this $0.48 per week increase in the cost of doing business.
3
  Even with the proposed increases, 

Minnesota‟s LRF still would be comparable to the nationwide average.  See Administrative 

Office of Pennsylvania Courts, News Release: Annual Registration Fee for Lawyers to Increase, 

Apr. 2, 2009, available at http://www.aopc.org/NR/rdonlyres/7753FE41-9923-447A-82C8-

2D8BFC282686/0/prrel09402.pdf (last visited June 2, 2009) (noting that the national average 

attorney registration fee is over $300).   

For the foregoing reasons, the Committee respectfully requests that the Court amend the 

Rules on Registration of Attorneys to increase the allocation to the Legal Services Advisory 

Committee by $25.00.  

                                                
3
   The Minnesota State Bar Association (“MSBA”) intends to discuss this issue at its 

upcoming convention.  Currently, the MSBA does not oppose the legislative determination 

that this Court should impose a $75 charge on the LRF to help fund public defense.  The 

MSBA did not oppose the increase because, among other reasons, it viewed the charge as 

necessary and as an alternative to the threatened sales tax on legal services.    
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Mr. Frederick K. Grittner 
Clerk of Appellate Courts 

Bistrict Mourt of iinneeotn 
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CHAMBERS 
DOUGLAS COUNTY COURTHOUSE 

305 EIGHTH AVENUE WEST 
ALEXANDRIA, MN 56308 

TELEPHONE (320) 762-3033 
FAX (320) 762-8863 

25 Dr. Rev. Martin Luther King Jr. Blvd. 
St. Paul, MN 55155 

RE: Supreme Court File No. C1-81-1206 
Comments on Proposed Amendments to the Rules of the 
Supreme Court on Lawyer Registration 

To the Honorable Members of the Minnesota Supreme Court: 

I am writing to provide my opposition to the Petition filed by the Board of Public Defense 
(BOPD), seeking to increase the lawyer registration fee by $75 per year. As noted in the Order 
seeking comments, these are "constitutionally mandated" services to public defender clients 
which should, and have historically, been funded by the state legislature out of the general fund. 
This is a mandated governmental obligation and should not be paid for in part by a small group 
of professionals who are required to pay registration fees each year. I find it quite repugnant 
that the legislature has simply neglected to perform its duty of funding this constitutional 
obligation. This proposal is contrary to my notion of fairness and good government and would 
lead us down a slippery slope. What if they need more funds next year? I believe this proposal 
is also a likely violation of the Constitutional guarantee of equal protection under the law for all 
citizens. While I am sympathetic to the concerns of the public defenders, those concerns 
should be addressed to the legislature. I do not believe that your court should succumb to 
political pressure from the legislature to make up funding gaps. 

On the other hand, I have no objection whatsoever to increasing the registration fee for the 
Legal Services Advisory Committee. 

Thank you for allowing input. 

Very truly yours, 

David R. Battey 
Judge of District Court 
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Mr. Frederick K. Grittner 
Clerk of Appellate Courts 
25 Dr. Rev. Martin Luther King Jr., Blvd. 

55402-1039 
St. Paul, MN 55155 

OFFICE OF 
AQPELUTE COURTS 

JUL 1 0 2009 

Re: Petitions of Board of Public Defense (BOPD) and the Legal Services 
Planning Committee (LSPC) seeking amendment to  Rule 2A of 
Minnesota Rules of Supreme Court on Lawyer Registration. 
Supreme Court File C1-81-1206 

Honorable Justices of the Supreme Court: 

This letter is submitted in response to the petitions of the BOPD and the LSPC 
seeking respective increases to  the attorney registration fee of $75.00 to  pay for 
criminal public defense and $25.00 to pay for civil legal services for the indigent. The 
policy position reflected in this letter may be considered the official position of the 
governing Assembly of the 16,000 plus member Minnesota State Bar Association 
(MSBA); a policy position which was formally adopted by the Assembly on June 26, 
2009. 

BOPD Petition: 

During the deliberations this past spring which led to  the legislation that 
recommended the attorney registration fee be increased by the Supreme Court by 
an amount up to $75.00 to be dedicated to criminal public defense funding, the 
MSBA did not actively support nor did it actively oppose that legislation. 

Aside from the fact that the governing Assembly of the MSBA did not have time to 
convene and adopt an official position on the legislative proposal regarding public 
defense funding when it was first formally introduced late in the session, the MSBA's 
lack of overt opposition was still based upon a couple of considered points. 

First, the $75.00 proposed attorney registration fee increase for public defense 
funding was, because of the unique economic circumstances facing the State, 
suggested as a necessary part of a varied set of funding measures needed to meet 
the goal of providing adequate funding for the Justice System - - a goal which the 
MSBA was itself very active in supporting. 



Letter from Leo I. Brisbois 
July 9, 2009 
Page 2 

Second, the $75.00 proposed attorney registration fee increase for public defense 
funding was seen as a less draconian alternative to other suggested funding sources 
such as the regressive and onerous sales tax on legal services which the MSBA, and 
its membership, very strenuously and actively opposed in order to protect clients' 
ability to afford essential legal services in times of personal crisis. 

In addition, it is the present position of the MSBA that the $75.00 proposed attorney 
registration fee increase for public defense funding is bad public policy because it 
imposes the burden of satisfying a constitutionally mandated societal obligation 
disproportionately on to the shoulders of one small segment of that society: 
attorneys - who make up less than % of 1 percent of  Minnesota's total population. 
Therefore, and most importantly, the $75.00 proposed attorney registration fee 
increase for public defense funding can be justified, if it can be justified at all, only as 
a stopgap measure to temporarily account for the extraordinary current economic 
conditions in this State and across the Nation. 

It is, accordingly, the position of the MSBA that the $75.00 proposed attorney 
registration fee increase for public defense funding could appropriately be enacted 
by this Court, but that this amendment to  Rule 2A of  Minnesota Rules of Supreme 
Court on Lawyer Registration should have a sunset provision of not more than two 
years. By adopting this position, the attorneys of Minnesota, as represented by the 
MSBA, are stepping up to  the plate to  partially cover, during a unique time in the 
economic history of our State and Nation, a constitutionally imposed obligation to 
provide criminal public defense services which is an obligation more directly and 
precisely belonging to  all of society. 

LSPC Petition: 

With respect to  the petition of the LSPC seeking an increase of $25.00 to  the 
attorney registration fee to pay for civil legal services for the indigent, it is  the 
position of  the MSBA that this fee increase should also appropriately be enacted by 
this Court but for distinct reasons. 

The current attorney registration fee amount already includes $50.00 which is 
allocated to  pay for civil legal services for the indigent. Adding another $25.00 to  
that amount will reflect, in part, that there has been no change to this portion of the 
attorney registration fee since it was first implemented by this Court, with the 
support of the MSBA, in 1997. 

The MSBA believes that while providing access to  justice for the indigent in both 
criminal and civil matters is important, the criminal public defense function, as noted 
above, is a constitutional societal obligation while, at present, providing civil legal 
representation for the indigent is not a similarly mandated constitutional 
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requirement. Accordingly, the MSBA, and i t s  members, recognize their professional 
aspiration and responsibility to partner with society at large and more directly to, as 
a profession, provide support for access to justice for the indigent in the civil context. 
This recognition is based upon an appreciation for the legal profession's unique 
standing in society and because civil legal representation for the indigent is generally 
good public policy as a whole. It needs to be noted, however, that between the 
performance of  significant pro bono legal services by countless attorneys in this State 
and a portion of the current attorney registration fee already being allocated to  pay 
for civil legal services for the indigent, the legal profession in Minnesota has been 
and is more than holding up its end o f  this public/private partnership in the area of 
providing civil legal representation t o  the indigent. 

It is for the foregoing reasons that the MSBA would at this time support this Court's 
granting of the petition of  the LSPC for a limited increase in the attorney registration 
fee by $25.00 to  pay, in part, for civil legal services for the indigent. 

,"- h--. President 

Minnesota State Bar Association 
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To The Supreme Court: 

These comments are offered by the Legal Services Advisory Committee 
(LSAC) in support of the Petition of the Legal Services Planning Committee 
(Petition), filed with the Supreme Court on June, 4, 2009.' 

At its meeting on June 18, 2009, LSAC voted unanimously to support to 
raise the lawyer registration fee by $25.00 per year to increase the funds 
available for civil legal services for low income Minnesotans, and to file a 
statement of support with the Supreme Court. 

Pursuant to Minn. Stat. § 480.242, the Supreme Court has established 
LSAC and appointed its members to oversee distribution of funds to support civil 
legal services to low income people throughout the State. The funds come from 
two sources, legislative appropriation and a portion of the Attorney Registration 
Fee. In 2009, in accord with the statutory formula, LSAC distributed 85 percent 
of the funds, $1 1,426,465, to qualified legal services programs funded by the 
Legal Services Corporation, and 15 percent of the funds (plus a carry-over from 
the prior year), $2,159,320, to other qualified legal services through the LSAC 
grant process. 

Because of the reduction in the legislative appropriation for the 2010-201 1 
biennium, the amount of money available for allocation will decrease by more 
than $1 million. In contrast to the decrease in funds, as set forth in the Petition, 
the unmet need for civil legal services to low income people continues to rise. 
The economic recession coupled with increased costs to deliver services have 
further eroded efforts to meet that need. 

Our democratic form of government is built on three important, separate 
powers: executive, legislative and judicial. The relative equilibrium of the three 
branches is the foundation of our democracy. Inherent in this balance is the 
principle inscribed over the entrance to the United States Supreme Court, "Equal 
Justice Under Law." If we deny persons access to our courts because they are 
poor, without regard for the merit or importance of their case, we undermine an 
essential cornerstone of our nation's government. 

Lawyers are uniquely positioned to help assure that justice should not 
exceed the grasp of the poor. They know that an unrepresented person is at a 
distinct disadvantage - not knowing what court has jurisdiction, what documents 
to file, or how to marshal the facts and the law to pursue or defend a claim. Poor, 
unrepresented persons face additional barriers to access, such as lack of 
transportation, illiteracy, inflexible work hours, mental and physical disabilities, 
and unstable housing. Many are also immigrants or refugees attempting to 
understand an unfamiliar legal system. If low income people find that they do not 

See Order Establishing Deadline for Submitting Comments on Proposed Amendments to the 
Rules of the Supreme Court on Lawyer Registration, dated June 11, 2009. 



have access to justice, their confidence in the laws that govern us will be 
significantly weakened. 

We squarely stand in support of the Petition to increase the lawyer 
registration fee so that additional funds will be available to provide essential legal 
services and replace a portion of the decreased appropriation. While LSAC's 
members are aware that any fee increase may be difficult for individual attorneys 
to shoulder, the demonstrated need for funding, the benefit civil legal services to 
the judicial system and the necessity of providing equal access to justice far 
exceed the burden of the additional cost. As reflected in the preamble to the 
Minnesota Rules of Professional Conduct, quoted in the Petition, each lawyer 
has an obligation to improve access to the legal system. "All lawyers should 
devote professional time and resources and use civic influence to ensure equal 
access to our system of justice for all those who because of economic or social 
barriers cannot afford or secure adequate legal counsel." 

LSAC makes every effort to assure that the available dollars are prudently 
expended. Under LSAC's guidelines, eligible grantees must serve individuals 
and households with annual income that does not exceed two hundred percent of 
the Federal Poverty Guidelines. For 2009, the income limit was $21,660 for an 
individual and $44,100 for a household of four persons. In addition to the 
detailed information required in the application, each applicant receives a site 
visit and must submit a certified audit. LSAC's oversight assures that every 
allocated dollar is used to improve access to civil legal services throughout the 
state. 

In reviewing this year's grant applications, LSAC considered whether the 
applicant would: increase the number of persons receiving legal assistance; 
leverage resources through innovative programs or approaches; increase the 
efficiency of services; provide reliable data regarding clients served, the level of 
sewice provided and the benefit of services provided; and promote statewide 
equity in access to services. Each grant applicant must fully explain the need for 
the services it offers, and the importance of those services to meet very basic 
needs of safety, housing, health care, and food for its clients. 

Without the services that LSAC helps to fund, basic needs would not be 
met. Grants help to assure that persons with disabilities, children, immigrants, 
and the elderly understand their legal rights and are protected from victimization. 
Other grants support new technology to assist lawyers providing pro bono 
assistance and to aid low income people correctly submit their claims and 
defenses to the courts. The grant allocation process is not easy. The needs are 
great, and there are many dedicated legal services organizations that use 
creative, devoted staff and volunteers to maximize the impact of their programs. 
The grants can meet but a small percentage of the demand for critical legal 
services. Any increase in available funds will be prudently allocated to address 
that demand. 



Although an increase in the Attorney Registration Fee will not be sufficient 
to address all of the unmet need for civil legal services, it will demonstrate the 
profession's ongoing commitment to accept a portion of the responsibility for 
ensuring access to justice. LSAC and its members urge you to grant the Petition 
and approve a $25.00 per year increase in the Attorney Registration Fee to fund 
civil legal services for low income people. 

Dated: July 13, 2009 
V 

~everl~&&s Heydinger 
~dministrative Law Judge 
Office of Administrative Hearings 
600 North Robert Street 
P.O. Box 64620 
Saint Paul, MN 55163-0620 

Chair, Legal Services Advisory 
Committee 
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Andrea F. Rubenstein, Of Counsel 
Direct Dial: 612.341.1253 
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July 10,2009 

Mr. Frederick K. Grittner 
Clerk of Appellate Courts 
25 Dr. Rev. Martin Luther King Jr. Blvd. 
St. Paul, ME 55155 

Dear Mr. Grittner: 
FILED 

I enclose twelve copies of a letter on behalf of the Lawyer Trust Account Board in 
support of the Petvtiun of the Legal Services Planning Committee to amend Rule 2A of the 
Minnesota Rules of the Supreme Court on Lawyer Registration requesting an increase in the 
registration fee to benefit civil legal services to low income and disadvantaged persons. 

Thank you. 

Very truly yours, 

SCHAEFER LAW FIRM, LLC 

Andrea F. Rubenstein, Of Counsel 

1700 US Bank Plaza South 0 220 South S~x th  Street 0 M~nneapol is ,  MN 55402-45 1 1 0 P 61 2 436 901 8 0 F 61 2 436 901 9 



Andrea F. Rubenstein, Of Counsel 
Direct Dial: 612.341.1253 

Email: urt~henstein@l,schu~ferla~v.conz 

July 10,2009 

Mr. Frederick K. Grittner 
CLerk of Appellate Courts 
22 Dr. Rev. Martin Luther King Jr. Blvd. 
St. Paul, MN 55 155 

1 wire this letter ~ l r r  behalf of the members of the Lawyer Trust Account Board in support 
of the proposed amendment to Rule 2A of the Minnesota Rules of the Supreme Court on Lawyer 
Rcgistratiun. At a meeting of our Board on June 19, 2009, the members present unanimously 
voted to authorize me as then Chair (my term ended on July 1) to submit our comments in 
unconditional support of the petition of the Legal Services Planning Committee requesting an 
increase of $25 in the registration fee to benefit civil legal services for low income and 
disadvantaged Minnesotans. 

As the Court is well aware, the Lawyer Trust Account Board has worked closely with the 
Legal Sewices Advisory Committee to distribute our respective sources of funding to various 
legal services organizations around the state in a manner that, to the best of our ability, will 
maximize access to justice for the people we serve. In that process, we receive approximately 
thirty or more grant applications each year. Since I have had the honor to serve on LTAB, we 
havc had, thanks to the addition to our able staff, access to detailed data on the need for legal 
services and the resources available to meet that need through the joint LSACILTAB application, 
by spending a significant amount of time in site visits to the individual programs, and through 
follow up study and questions. We have become quite familiar with the variety of programs and 
models in Minnesota. This process has not only enabled us to become well acquainted with the 
c i ~ ~ i l  legal programs who come to us for support, but it has also given us a more global view of 
the state of civil legal services in Minnesota. Indeed, although we refer to the issue as access to 
ju:itir;e, the information and knowledge we have gathered make it clear that we are really talking 
about legal representation to ensure survival - the preservation of safety and security and 
protection against the loss of basic needs, such as food, clothing, health care, education and 
dignity . 

As a result csf this study and involvement, we - as individuals and collectively as a board 
- can finnly attest to the marked contrast between the high quality of such programs and the lack 
of resources. We have great respect and admiration for the staff and volunteers we have come to 
know. both attorneys and non-attorneys, who provide legal representation and related services 
for comparatively little or no compensation. I offer one example, but there are many. One 

1700 US Bank Plaza South e 2 2 0  South Sixth Street * Minneapolis, MN 55402-45 1 1 P:  6 12.436.901 8 * F :  6 12.436.901 9 
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program serving Southeast Asian refugees has the funding to pay its attorney only for about one 
and a half days a week. Nevertheless, she works nearly full time. 

Our grant round three weeks or so ago was a particularly painful one. As interest rates 
have plummeted, the IOLTA funds available for distribution have dramatically decreased. We 
had to reduce our funding by 22.5 percent fiom our last round two years ago. Moreover, the cuts 
would have been much deeper had we not created a reserve for such a contingency two years 
ago. We are deeply concerned that if this economic picture does not change soon, the outlook 
will be even grimmer. IOLTA monies will no longer support legal services anywhere close to 
past levels of support. The budgets we studied were for necessities, not luxuries, and so the 
programs we have funded will be compelled both to do more for much less and to tighten their 
priorities to restrict the services they can offer, despite the fact that they already must limit 
services to the most needy of clients. 

Our familiarity with the volunteer component of legal services suggests another point, as 
well. In past funding rounds, we had encouraged the various programs to seek out new 
volunteers and to expand the volunteer components of their programs. Our grantees responded 
admirably, despite the extra time and hard work it also takes to develop a volunteer program. 
While volunteer attorney programs do indeed help close the gap between need and resources, 
thzy will never make up for the lack of resources available to low income and disadvantaged 
persons in need of legal help. 

I am personally proud to be an attorney practicing in a state in which the legal community 
gives of itself so generously to support civil legal services programs. Those of us who have 
been so deeply involved in working to provide access to justice are more than willing to pay a 
higher registration fee to support such programs and are confident that our view is the 
predominant one. 

We therefore respectfully request that you grant the petition and thank you for your 
consideration of this matter. 

Very truly yours, 

SCHAEFER LAW FIRM, LLC 

Andrea F. Rubenstein, Of Counsel 

xc: Lawyer Trust Account Board 



Michael Paymar 
State Representative 

District 64B 
Ramsey County 

COMMITTEES: CHAIR, PUBLIC SAFETY FINANCE DNIS~ON 
PUBLIC SAFEN POLICY AND OVERSIGHT 

CRIME VICTIM SGBGOMMITTEE 
CIVIL JUSTICE 

FINANCE 

July 10,2009 

Minnesota 
&use of  
Representatives 

The HonorabIe Chief Judge Magnuson 
25 Rev. Dr. Martin Luther King Jr. Blvd. 
St. Pad, MN 551 55 

Dear Judge Magnuson: 

X arn writing to request that the Supreme Court consider au increase in the lawyers-ual registration fee to $100. 
In the Omnibus Public Safety Finame (SF 802) bil2 we suggested a fee increase up to $75. As you know, the 
increase in the fee was to go to the Public Defender Account. As we were wrapping up the bill, we discussed the 
frmcial situation that Civil Legal Smices was facing, While we didn't put specific lmguage in ourbili, we are 
encowaging consideration by the Court of Civil Legal Services request for an additional amount of $25 to lielp 
them d e h y  their shortfall. 

As you know, the state is facing challenging economic times. It was not the Iegislaiare's prefwence to rake fees to 
offset the crippling budget cuts. However, taking a balanced approach, we included a mix of revenue along with 
budget cuts, and ulbate1y tIus approach outweighed these preferences. 

Just as Senate File 802 set out our support for the Board of Public Defense, Legal Aid provides auniqtfe and 
n&essasy service as well. ,4s you know, Legal Aid succeeds inpreserv4ng tha safety net for the mosi vuSnaable of 
Minnesotans. It is this safety net that wiil be compromised should Legal Aid stlEFer axe saxe cuts that mmy other 
state agencies are current1y facing. In addition, I applaud Legal Aids &orb at accomplishing so much with so little 
and &ey deserve our support. 

Because I recognize the efficient, effective and essentid role played by each md every contributor to our criminal 
and civil justice system, an opportunity should be granted to CiviI Legal Services b have their petition heard, 
Thank you for your consideration. 

Sincerely, 

Michael Paymar 
State Representative 
Chair, PvbEc Safety Finance Committee 

Stare OfRe Buildlna. 100 Rev Dr Martin Luther Kina Jr Blvd. St. Paul. Minnesoia 551 55-1298 , 16Blt29W3-4199 
Email: rep.mthael;paymar@house.mn 
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Frederick K. Grittner, Clerk of Appellate Courts 
25 Dr. Rev. Martin Luther EOng Jr. Blvd. 
St. Paul, MN 55155 

Re: Comments on Proposed Change in Rules of Lawyer Registration JUI_ I 3 2009 
Statement in opposition to increase in lawyer registration fee. Fa 
The Supreme Court of Minnesota should not raise the fee for lawyer registration, nor should any 
amount of the registration fee be allocated to the BOPD. 

It is not disputed by this writer that the Court has the authority to increase the lawyer registration 
fee as it determines is proper. The Court however, should find that this proposed increase is not 
a proper use of a registration fee. The creation of a fund to compensate public defenders is not 
necessary for the administration of justice, but is only expedient for those who have chosen to 
practice in this area of law. 

There was widespread advocacy for increased funding for the Minnesota Courts during the 
recent legislative session. The Minnesota Legislature has chosen not to provide the funding that 
may be necessary for full protection of all indigent defendants and for the court to allocate 
increase fees will circumvent the intent of the legislature. 

The BOPD failed in its mission to gain increased funding from the legislature, and is now 
pursuing a political agenda in the courts through this petition. This is a political issue, and one 
that should not be solved by the courts. 

It is fundamentally unfair for the court to create system of welfare for lawyers who choose to 
practice in a given field, when those lawyers are supported by other lawyers who may or may not 
be in an equally precarious position of employment. 

The BOPD has failed to demonstrate the dedication of registration funds is necessary to carry out 
its mission, and it has failed to show there are no other alternatives to this fee increase. 

The Court has the authority to protect the rights of indigent defendants, even if protection of 
those rights will result in dismissal of cases. The Court should inform the public and the 
legislature of the need for additional funding, including through dismissal of cases due to lack of 
representation. 



This should come down to an issue of appropriateness, fairness, and necessity. It is not 
appropriate for the Court to function as a tax-raising body when this is clearly the role for the 
legislature. This is a partisan political effort by a special interest group that was not successful in 
their tax-raising efforts in the proper forum of the Minnesota legislature, and now seeks to 
circumvent the legislature by malting the Court the collector and distributor of what are 
essentially taxes. 

It is not fair that in difficult economic times when employment as a lawyer is difficult to obtain, 
that one group of practitioners should be protected and guaranteed employment by the work of 
other attorneys. The administration of justice is an interest of every citizen. It is unfair to make 
lawyers solely responsible for funding government activities that are in the interest of everyone. 
Additionally, this fee will be a heavy burden on new lawyers who are the least likely to find 
employment. 

Raising the fee is not necessary. The BPOD has failed to show there are no alternatives to raising 
the registration fee. Raising the fee is fundamentally unfair to all lawyers who have not chosen 
to practice in this field. 

This writer respectfully asks the court to deny the petition to increase the attorney registration fee 
and dedicate additional funds to the BOPD. 

I am a young attorney arid I am concerned about retaliation for this letter. Therefore, I have 
chosen not to disclose my name. 

Sincerely, 

An attorney licensed in the State of Minnesota. 



July 13, 2009 

Frederick Grittner 
Clerk of Appellate Courts 
305 Minnesota Judicial Center 
25 Rev. Dr. Martin Luther King Jr. Blvd. 
S t  Paul, MN 55155 

Re: Proposed Lawyer Registration Rules Amendments 

OFFICE GF 
APPELLATE 

To Members o f  the Supreme Court: 

These comments are submitted for your consideration regarding the proposed amendments to the 
Rules of the Supreme Court on Lawyer Registration. 

As attorneys in  the public sector, we question the request that every attorney in Minnesota, regardless 
of position or salary, contribute at the same level to address the public defender and civil legal services 
financial crisis. The plight of these programs is real and requires a creative solution and asking 
members of the bar to contribute in this way is a sound and well-meaning notion as is pointed out in the 
Petition of the Legal Services Planning Committee (See pp: 7-9). But to  ask every member of the bar to 
equally bear the burden of the public defender and civil legal service financial crisis is unfair and 
unnecessary. 

Average starting salaries for public sector employees are significantly lower than the starting salary for a 
mid-size to large firm employee. A few select public service attorney salaries are: 

Court of Appeals Law clerk: $50,466.96 Annually 
County Attorney 1 Ramsey County: $54,492.21 - $81,063.42 Annually 
Judicial Branch -Judicial Attorney 1: $45,602 - $70,658 

New and relatively new Public Defenders and Legal Services Attorneys are also paid within or below the 
ranges above. In contrast, according to articles in Minnesota Lawyer, the starting salary for large 
Minneapolis firms is $120,000. While the salaries at small and medium firms are much lower, those 
attorneys have the option to work more to increase their income. Public sector attorneys, due to the 
budget crisis and the hiring freeze, continue to  work more, but have salaries frozen at current levels. 

Attorneys in the public sector are already "taxed" as we try to balance our personal budgets with 112 or 
113 the salary of our private sector colleagues; and "taxed" by increasing workloads as our office 
budgets are cut and staffs shrink; it pushes the bounds of fairness to impose yet another "tax" on our 
ability to practice law. 

The current lawyer registration fee system is already unfair as it makes no accommodation for those 
who choose a life o f  public service and therefore a reduced earning ability (unless you make less than 
$25,000, which is unlikely even in your first year at most government jobs) and fewer financial perks, 
such as lawyer registration fees paid by employers. This fee increase affects public sector attorneys 



Frederick Gr i t tne r  
Clerk of Appellate Courts 
July 13, 2009 
Page 2 

disproportionately by again asking those who already have a limited earning capacity to pay the same as 
those whose ability to earn is limited only by the number of hours they can bill in a day. 

Although working in the public sector is a choice, most of us who choose this life see it as a calling. And 
while we feel a deep sense of pride in our work and satisfaction in the role we play in bringing justice to 
all Minnesotans, we rarely forget that we (even those of us with more than a decade of experience) earn 
less than the average first year associate. 

Our work as public sector attorneys is critical to the state; we prosecute, defend, and support the work 
of the judicial branch behind the scenes in big and small ways, significant and subtle ways. While many 
private sector attorneys are likely facing financial crises similar to ours, we can only speak for ourselves. 
And we are not asking to be exempt from our share in the responsibility to ensure access to justice we 
are simply asking that we share it proportionally and fairly. 

Sincerely, 

Karen Kampa Jaszewski 
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July 9,2009 

Minnesota Supreme Court 
305 Minaesota Judicial Center 
25 Rev. Dr. Martin Luther King, Jr. Blvd. 
St. Paul, MN 55155 

To the Honorable Judges of the Minnesota Supreme Court: 

I am writing in regard to the proposed $100 increase in attorneys' annual 
licensing fee for 20 10 which the Supreme Court is going to review. 

This proposed increase recently passed by the legislature for the Court to 
assess licensed attorneys actively engaged in the practice of law is seriously flawed. 
It is asking attorneys through their professional license to  fund or subsidize 
programs; this is compared to taxation without representation. These ~rouosed 
Eunding costs should be borne bv the State and other subdivisions. 

The annual attorney fee collected now allows for the advisory committee to 
make grants to legal services programs for the indigent. This just seems to be more 
of piling-on of the hard-working attorneys in Minnesota, especially during these 
hard economic times. It would seem that some of the stimulusmonevcould be also 
directed if there is indeed a need for additional legal aid and public defense. 

At the present time I am seeing no more compelling reason for this increase 
than the other sectors of the government which have strapped up their bootlaces 
and have made do. 

I respectfully request that proposed fee increase be not enacted. 

JDWmkh 

 CIVIL TRIAL SPECIAL IST ,  CERTIF IED BY THE M I N N E S O T A  STATE BAR 

ASSOCIAT ION,  A N D  THE N A T I O N A L  B O A R D  O F  TRIAL  ADVOCACY 



RICHARD J. COHEN 
Senator, 64th District 
591 S Cretin Avenue 
Saint Paul, MN 55116 
Phone: (6511 699-4476 

121 State Capitol Building 
75 Rev Dr Martin Luther Icing, di Blvd 
St Paul, MN 55155-1606 
Phone: (6511 296-5931 

June 24.2009 

Fred G~ittner 
Minnesota Supreme Court 
Minnesota Judicial Center 
25 Rev. Dr Maltin L.uther King Jr. Blvd 
St Paul. MN 55155 

Senate 
State of Minnesota 

Re: Attorney Registration Fee Petitions, File CI-81-1206 

Dear Mr. Grittner: 

I am writing to request that the Supreme Court give serious and favorable consideration 
to the request to increase our. lawyers' annual registration fee by $25 to allow for tlie 
additional and needed support for civil legal services in Minnesota. 

I have been i~ivolved for a number of years in seeking avenues for civil legal services, 
and I am sure 111y belief is shared by members of the court that our system of civil legal 
services and those involved with the various programs are superlative. I-Iowever, by its 
nature there has always been @eat difficulty in securing its funding. 

During this year's legislative session, we had difficulty in increasing the base 
appropriation for civil legal services. Obviously, as the Court is aware we were facing 
significant problems relative to funding basic court services, much less other services. It 
was very difficult to find additional means to support civil legal services, and the one 
time funding provided last year will obviously go away on June 30,2009. 

There was a request to increase the Attorney Registration Fees by $75 in order to offset 
some of the cuts proposed by the Board of Public Defense. I would hope that the Court 
would find a consistency in providing some similar support for civil legal services I 
recognize that the proposed $25 increase certainly does not keep civil legal services fully 
funded, but it does p~ovide some additional suppo~t in a very difficult budget and 
economic environment 



As an active practitioner who pays the Attolney Registration Fee, I certainly feel that my 
initial $25 would be money very well spent to maintain a progralil that has provided great 
sewice and justice to thousands of Minnesotans. 

Thank you very much for your consideration of'this request 

Chair, Senate Finance Comlnittee 



LINDA HIGGINS 
Majority Whip 
Senate Dislricl58 
328 Stale Capitol 
75 Rev Dr Martin Luther King, Jr Blvd 
SL Paul, MN 55155-1606 

Phone: (651) 296-9246 
Fax: (651) 296-6511 
E-Mail: sen linda higgins@senate mn 

June 15,2009 

Frederick Grittner 
Clerk of Appellate C~ur t s  
305 Minnesota Judicial Center 
25 Rev. Dr. Martin Luther King Jr. Blvd. 
St. Paul. MN 55155 

Senate 
State of Minnesota 

OFFICE OF 
APPEL.LATE COURTS 

JUN 1 7 2009 

FBLED 

Dear Frederick Grinner. 

I am writing to encourage the favorable consideration of the petition to increase lawyers' 
annual registration fee by$75 to support funding for the Board of Public Defense, in addition to the 
$25 increase sought by civil legal services. The Board of Public Defense plays an essential role in 
our justice system, providing services in every Minnesota courthouse and handling over 179,000 
cases per year. 

Currently the Board of Public Defense has caseloads that nearly double American Bar Association 
and Board Weighted Caseload Standards. Last year part time defenders provided 44,000 
uncompensated hours in order to keep the court system running, the equivalent of 22 FTE 
attorneys. For FY 2010, the Board is instituting a hiring freeze for anorneystaff. If the fee is not 
approved the Board of Public Defense will lay off 30-40 attorney staff or roughly 10% of their staff 
These layoffs will be on top of the 50 attorney positions that were lost last year. 

Because we recognize the efficient, effective and essential role played by the Board of Public 
Defense, I encourage your favorable consideration of the petition. 

Sincerely, 

State Senator Linda Higgims 
Chair; Senate Puhlic Safety Budget Division 
District 58 

t w  Represenimg North and Downtown Minneapolis 
f S 



LINDA HIGGINS 
Majority Whip 
Senate District: 68 
328 State Capitol 
75 Rev Dr. Mar tin Lubllor. King, Jr Blvd 
St Paul, MN 58155-1606 

Phone: (651) 296-924G 
Fax: 1651) 296-6511 
E-Mail: sen.linda higgins@s~nate.mn 

June 15,2009 

Frederick Grittner 
Clerk of Appellate 
305 Minnesota Judicial Center 
25 Rev. Dr. Martin Luther King Jr. Blvd. 
St. Paul, MN 55155 

Senate 
State of Minnesota 

OFFICE OF 
WPPEI-MTE COURTS 

JUN 1 7 2009 

FILED 

Dear Frederick Grittner, 

I am writing to encourage the Court's favorable consideration of the petition to increase lawyers' 
annual registration fee by$75 to support funding for the Board of Public Defense, in addition to the 
$25 increase sought by civil legal services. The Board of Public Defense plays an essentia1 role in 
o w  justice syscem, providing services in every Minnesota courthause and handling over 179,000 
cases per year. 

Currently the Board of Public Defense has caseloads that nearly double American Bar Association 
and Board Weighted Caseload Standards. Last year part time defenders provided 44,000 
uncompensated hours in order to keep the corn system running, the equivalent of 22 FTE 
attorneys. For FY 2010, the Board is instituting a hiring freeze for attorney staff. If the fee is not 
approved the Board of Public Defense will layoff 30-40 attorney staff or roughly 10°/o of their staff. 
These layoffs wilI be on top of the 50 attorney positions that were lost last year. 

Because we recognize the efficient, effective and essential role played by the Board of Public 
Defense, 1 encourage you favomble considention of the petition. 

Sincerely, 

State Senator L.inda figgins 
Senate Public Safety Budget Division 

District 58 

,, Representing North and Downtown Minneapolis 
t$ 
ii?,~yc/<.,/ 1\,,1,.r 
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